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ALASKA  NATIVE  SELECTIONS— 
GENERALLY 

Notice  of  Pn^osed  Rule  Making 

On  September  21, 1972,  on  pages  19634- 
19639  of  the  Federal  Register  there  was 
published  a  notice  and  text  of  proposed 
rule  making  to  add  to  Group  2600  of  Title 
43,  Code  of  Federal  Reg^ations,  addi¬ 
tional  sections  implementing  the  Alaska 
Native  Claims  Settlement  Act  of  1971. 
Interested  persons  were  given  until  Oc¬ 
tober  23,  1972,  to  submit  comments,  sug¬ 
gestions,  or  objections  to  the  proposed 
addition  to  Group  2600.  Review  at  the 
comments  and  suggestions  resulted  in  a 
substantial  revision  of  the  proposal. 

The  pmpose  of  this  amendment  is  to 
provide  relations  for  the  satisfaction  of 
grants  of  lands  and  interests  in  lands 
made  by  the  Alaska  Native  Claims  Settle¬ 
ment  Act  of  December  18, 1971  (43  U.S.C. 
1601-1624).  It  is  hereby  determined  that 
the  publication  of  this  proposed  rule 
making  is  not  a  major  Federal  action  sig¬ 
nificantly  affecting  the  quality  of  the 
humian  environment  and  that  no  detailed 
statement  pursuant  to  section  102(2)  (C) 
of  the  National  Environmental  Policy 
Act  of  1969  (43  U.S.C.  4332(2)  (O)  is 
required. 

In  accordance  with  the  Department’s 
policy  on  public  participation  in  rule 
making  (36  FR  8336),  interested  parties 
may  submit  written  comments,  sugges¬ 
tions  or  objections  with  respect  to  the 
proposed  rules  to  the  Director  (210) ,  Bu¬ 
reau  of  Land  Management,  Washington, 
D.C.  20240  until  April  16,  1973. 

Copies  of  comments,  suggestions  or  ob¬ 
jections  made  pursuant  to  this  notice  will 
be  available  for  public  inspection  in  the 
OflBce  of  Information,  Bureau  of  Land 
Management,  Room  5643,  Interior  Build¬ 
ing,  Washington,  D.C.,  during  the  regular 
business  hours  (7:45  a.m.-4:15  p.m.). 

(Chapter  n  of  Title  43  of  the  Code  of 
Federal  Regulations  is  amended  by  add¬ 
ing  a  new  Part  2650,  as  set  forth  below. 

Curt  Berklund, 
Deputy  Assistant, 
Secretary  of  the  Interior. 

March  6,  1973. 

Group  2600  of  Chapter  n.  Title  43  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  2650— ALASKA  NATIVE 
SELECTIONS — GENERALLY 

Sec. 

2650.0-1  Purpose. 

2650.0-2  Objectives. 

2650.0-3  Authority. 

2650.0-5  Definitions. 

2650.0-7  References. 

2650.1  Provisions  for  interim  administra¬ 

tion. 

2650.2  Application  procedures. 

2650.3  Lawful  entries  and  mining  claims. 

2650.3- 1  Lawful  entries. 

2650.3- 2  Mining  claims. 

2650.4  Patent  reservations. 
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Sec. 

2650.4- 1  Existing  lights  and  contracts. 

2650.4- 2  Succession  of  interest. 

2650.4- 3  Administration. 

2650.4- 4  Revenues. 

2650.4- 5  National  FcH%st  Lands. 

2650.4- 6  National  Wildlife  Refuge  System 

Lands. 

2650.4- 7  Public  easements. 

2650.5  Survey  requirements. 

2650.6-1  General.  • 

2650.5- 2  Rule  of  approximation. 

2650.5- 3  Regional  surveys. 

2650.5- 4  Village  surveys. 

2650.5- 5  Cemetery  sites  and  historical 

places.. 

2650.5- 6  Adjustment  to  plat  of  survey. 

2650.6  Selection  limitations. 

2650.7  Publication. 

Attthobitt:  Sec.  25  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18,  1971; 
Administrative  Procedure  Act  (5  UE.C.  651, 
et  seq). 

§  2650.0—1  Purpose. 

The  purpose  of  the  regulations  in  this 
part  is  to  provide  procedures  for  the  or¬ 
derly  satisfaction  of  selections  of  lands, 
interests  In  lands,  and  rights  derived 
therefrom,  pursuant  to  the  Alaska  Na¬ 
tive  Claims  Settlement  Act  of  Decem¬ 
ber  18, 1971  (43  L.S.C.  1601) . 

§  2650.0-2  Objectives. 

The  program  of  the  Secretary  is  to 
encourage  and  assist  the  beneficiaries  of 
the  1971  Act,  supra,  to  make  timely  se¬ 
lections  of  the  lands  and  interests  in 
lands  for  which  it  is  determined  they  are 
eligible,  consistent  with  the  terms  of  the 
Act. 

§  2650.0—3  Authority. 

Section  25  of  the  Alaska  Native  CJlaims 
Settlement  Act  of  December  18,  1971, 
authorizes  the  Secretary  of  the  Interior 
to  issue  and  publish  in  ^e  Federal  Reg¬ 
ister,  pursuant  to  the  Administrative 
Procedure  Act  (5  U.S.C.  551,  et  seq.), 
such  regulations  as  may  be  necessary  to 
carry  out  the  purposes  of  the  Act. 

§  2650.0-5  Dednitionfi. 

(a)  "Act”  means  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 
1971  (43  U.S.C.  1601)  and  any  amend¬ 
ments  thereto. 

(b)  “Secretary”  means  the  Secretary 
of  the  Interior  or  his  authorized  delegate. 

(c)  "Native”  means  a  Native  as  de¬ 
fined  in  section  3(b)  of  the  Act. 

(d)  "Native  Village”  means  any  tribe, 
band,  clan,  group,  village,  commimlty, 
or  association  in  Alaska,  ais  defined  in 
section  3(c)  of  the  Act. 

(e)  “Village  Corporation”  means  a 
profit  or  nonprofit  Alaska  Native  Village 
Corporation  which  is  eligible  under 
§  2651.2  of  this  chapter  to  select  land 
and  receive  benefits  under  the  Act,  and 
is  organized  under  the  laws  of  the  State 
of  Alaska  in  accordance  with  the  pro¬ 
visions  of  section  8  of  the  Act. 

(f)  "Regional  Corporation”  means  an 
Alaska  Native  Regional  Corporation 
organized  under  the  laws  of  the  State  of 
Alaska  in  accordamce  with  the  provi¬ 
sions  of  section  7  of  the  Act. 

(g)  “Public  Lands”  means  all  Federal 
lands  and  interests  in  lands  located  in 


Alaska  (including  the  beds  of  all  non- 
navlgable  bodies  of  water),  except: 

(1)  The  smallest  practicable  tract,  as 
determined  by  the  Secretary,  enclosing 
land  actually  used,  but  not  necessarily 
having  improvements  thereon,  in  con¬ 
nection  with  the  administration  of  a 
Federal  Installation;  and, 

(2)  Land  selections  of  the  State  of 
Alaska  which  have  been  patented  or 
tentatively  approved  imder  section  6(g) 
of  the  Alaska  Statehood  Act,  as  amended 
(72  Stat.  341;  77  Stat.  223;  48  U.S.C. 
chapter  2),  or  Identified  for  selection  by 
the  State  prior  to  January  17,  1969,  ex¬ 
cept  as  provided  in  S  2651.4(a)  (1)  of  this 
chapter. 

(h)  “Interim  Conveyance”  means  an 
Instrument  confirming  the  validity  of 
the  selection  of  a  described  tract  of 
public  land  under  the  Act,  entitling  the 
transferee  to  a  conveyance  by  patent  of 
legal  title  thereto  subject  to  confirma¬ 
tion  of  boundary  descriptions  and  to 
easements,  lights-of-way,  and  other 
reservations  to  be  Identified  and  ex¬ 
pressed  in  the  patent. 

(i)  “Patent”  as  used  in  these  regula¬ 
tions  means  the  document  which  con¬ 
veys  to  the  patentee  the  legal  title  to 
the  public  lands,  subject  to  such  reser¬ 
vations  for  easements,  rights-of-way,  or 
other  interests  in  land,  as  provided  by 
the  Act  or  imposed  on  the  land  by  ap¬ 
plicable  law. 

(j)  “National  Wildlife  Refuge  Sys¬ 
tem”  means  all  lands,  waters,  and  inter¬ 
ests  therein  administered  by  the  Secre¬ 
tary  as  wildlife  refuges,  areas  for  the 
protection  and  conservation  of  fish  and 
wildlife  that  are  threatened  with  ex¬ 
tinction,  wildlife  ranges,  game  ranges, 
wildlife  management  areas,  or  w'aterfowl 
production  areas. 

(k)  “Approved  Protraction  Diagram” 
means  t^  approved  diagram  of  the 
Bureau  of  Land  Management  mathe¬ 
matical  plan  for  extending  the  public 
land  surveys,  and  does  not  constitute  an 
official  Bureau  of  Land  Management 
survey. 

§  2650.0—7  References. 

(a)  Native  enrollment  procedures  are 
contained  in  25  CFR  Part  43h. 

(b)  Withdrawal  procedures  are  con¬ 
tained  in  Part  2300  of  this  chapter. 

(c)  Application  procedures  are  con¬ 
tained  in  Part  1821  of  this  chapter. 

§  2650.1  Provisions  for  interim  n<Iniin- 
istration. 

(a)  (1)  Prior  to  any  conveyance  under 
the  Act,  all  public  lands  withdrawn  pur¬ 
suant  to  sections  11, 14,  and  16  of  the  Act 
shall  be  administered  luider  applicable 
laws  and  regulations  by  the  Secretary 
of  the  Interior,  or  by  the  Secretary  of 
Agriculture  in  the  case  of  national  forest 
lands,  as  provided  by  section  22(i)  of  the 
Act.  The  authority  of  the  Secretary  of 
the  Interior  and  of  the  Secretary  of 
Agriculture  to  make  contracts  and  to 
issue  leases,  permits,  rights-of-way,  or 
easements  is  not  impaired  by  the  with¬ 
drawals. 


FEDERAL  REGISTER,  VOL  38,  NO.  46— FRIDAY,  MARCH  9,  1973 


PROPOSED  RULE  MAKtNG 


6505 


(2)  Prior  to  making  contracts  or  is¬ 
suing  leases,  permits,  rights-of-way,  or 
easements,  the  views  of  the  concerned 
regions  or  villages  shall  be  obtained. 

(b)  As  provided  in  section  17(d)(3) 
of  the  Act,  any  lands  withdrawn  pur¬ 
suant  to  section  17  shall  be  subject  to 
administration  by  the  Secretary  imder 
applicable  laws  and  regulations,  and  his 
authority  to  make  contracts,  and  to  issue 
leases,  permits,  rights-of-way,  or  ease¬ 
ments  shall  not  be  impaired  by  the  with¬ 
drawal. 

(c)  As  provided  in  section  21(e)  of  the 
Act,  so  long  as  there  are  no  substantial 
revenues  from  real  property  interests 
conveyed  pmsuant  to  this  Act  and  the 
lands  are  not  subject  to  State  and  local 
real  property  taxes,  such  lands  shall 
continue  to  receive  forest  fire  protec¬ 
tion  services  from  the  United  States  at 
no  cost. 

§  2650.2  Application  procedures. 

(a) (1)  Applications  must  be  filed  on 
forms  approved  by  the  Director,  Bureau 
of  Land  Management.  Applications  must 
be  filed  in  accordance  with  Part  1821  of 
this  chapter. 

(2)  Minor  errors  in  submitting  appli¬ 
cations  or  in  otherwise  complying  \^th 
nonstatutory  requirements  hereunder 
may  be  waived  in  the  discretion  of  the 
Secretary. 

(b)  Each  regional  corporation  must 
submit  with  its  initial  application  a  copy 
of  the  resolution  authorizing  the  individ¬ 
ual  filing  the  application  to  do  so. 

(c)  Each  village  corporation  under 
Subpart  2651  of  this  chapter  must  sub¬ 
mit  with  its  initial  application  a  cer¬ 
tification  of  its  eligibility  and  entitle¬ 
ment,  a  certified  copy  of  its  articles  of 
incorporation,  evidence  of  the  approval 
thereof  by  the  regional  corporation  for 
that  region,  a  copy  of  the  rescdution  au¬ 
thorizing  the  filing,  and  a  copy  of  the 
authorization  of  the  individual  filing  the 
application  to  do  so. 

(d) (1)  Regional  and  village  corpora¬ 
tions  authorized  by  the  Act  subsequently 
filing  additional  or  amendatory  applica¬ 
tions  need  only  refer  to  the  serial  n\im- 
ber  of  the  initial  filing  as  reference  to  the 
articles  of  incoriwration. 

(2)  Any  change  of  the  officer  author¬ 
ized  to  act  for  any  corporation,  and  ap¬ 
proved  amendments  to  the  articles  of 
Incorporation,  should  be  promptly  sub¬ 
mitted  to  the  appixHiriate  office  of  the 
Bureau  of  Land  Management. 

(e) (1)  If  the  lands  applied  for  are 
surveyed,  the  legal  description  of  the 
lands  in  accordance  with  the  official 
plats  of  survey  must  be  used. 

(2)  If  the  lands  applied  for  are  un¬ 
surveyed,  they  must  be  described  by  ap¬ 
proved  protraction  diagrams  of  the  Bu¬ 
reau  of  Land  Management  or  State  of 
Alaska  protraction  diagrams  authenti¬ 
cated  by  the  Bureau  of  Land  Manage¬ 
ment. 

(3)  If  the  lands  applied  for  are  not 
surveyed  and  are  not  covered  by  ap¬ 
proved  or  authenticated  protraction  dia¬ 
grams,  they  must  be  described  by  metes 
and  boimds  commencing  at  a  readily 
identifiable  topographic  feature,  such  as 


a  mountain  peak,  mouth  of  a  stream, 
etc.,  or  a  monumented  point  of  known 
position,  such  as  a  triangulation  station, 
and  the  description  must  be  accompa¬ 
nied  by  a  topographic  map  delineating 
the  boundary  of  the  area  applied  for. 

(4)  Where  published  1:63,  360  UB.G.S.. 
Quadrangle  maps  are  available  with  the 
rectangular  grid  or  approved  protraction 
diagrams  plotted  thereon,  these  maps 
should  be  used  to  portray  and  describe 
the  lands  applied  for. 

(5)  If  the  legal  description  and  the 
map  portrayal  do  not  agree,  the  written 
description  will  be  controlling. 

(f)  The  boimdaries  of  selected  areas 
may  be  adjusted  by  the  Secretary  after 
consultation  with  the  applicant  and 
amendment  of  the  application,  provided 
that  the  adjustment  will  not  create  an 
excess  over  the  selection  entitlement,  as 
follows: 

(1)  Include  any  contiguous  parcel  of 
public  land  that  would  otherwise  remain 
as  an  isolated  parcel  of  public  land; 

(2)  Include  unavailable  land  which 
becomes  available  subsequently  for 
selection. 

(g)  Each  selection  application  must  be 
accompanied  by  a  nonretumable  filing 
or  service  fee  of  $25. 

§  2650.3  Lawful  entries  and  mining 
claims. 

§  2650.3—1  Lawful  entries. 

(a)  Patent  requirements  met.  Pursu¬ 
ant  to  sections  14(g)  and  22(b)  of  the 
Act,  all  patents  Issued  under  the  Act  shall 
exclude  any  lawfully  entered  land,  or 
entries  which  have  been  perfected  under, 
or  are  being  maintained  in  compliance 
with,  laws  leading  to  the  acquisition  of 
title,  but  shall  Include  land  subject  to 
valid  existing  rights  of  a  temporary  or 
limited  nature  such  as  those  created  by 
leases  (Including  leases  issued  imder  sec¬ 
tion  6(g)  of  the  Alaska  Statehood  Act), 
contracts,  permits,  rights-of-way,  or 
easements. 

(b)  The  right  of  use  and  occupancy  of 
persons  who  initiated  lawful  settlement 
or  entry  of  land,  prior  to  August  31, 1971, 
is  protected:  Provided,  That: 

(1)  Occupancy  has  been  or  is  being 
maintained  in  accordance  with  the  ap¬ 
propriate  public  land  law,  and 

(2)  Settlement  or  entry  was  not  in  vio- 
latlcxi  of  Public  Land  Order  No.  4582,  as 
amended.  Any  person  who  entered  or 
settled  upon  land  in  violation  of  that 
public  land  order  has  gained  no  rights. 

§  2650.3—2  Mining  claims. 

(a)  Possessory  rights.  Pursuant  to  sec¬ 
tion  22(c)  of  the  Act.  on  any  lands  to  be 
conveyed  to  village  or  regional  corpora¬ 
tions,  any  person  who,  prior  to  August  31, 
1971,  initiated  a  valid  mining  claim  or 
location,  including  millsltes,  under  the 
general  mining  laws  and  recorded  notice 
thereof  with  the  appropriate  State  or 
local  office,  shall  not  be  challenged  by  the 
United  States  as  to  his  possessory  rights. 
If  all  requirements  of  the  general  mining 
laws  are  met.  However,  the  validity  of 
any  mining  claim  may  be  challenged  by 
the  United  States  at  any  time. 

(b)  Patent  requirements  met.  Any  per¬ 


son  holding  a  valid  mining  claim  on  lands 
conveyed  to  regional  or  village  corpora¬ 
tions  may  proceed  to  patent,  if  all  re¬ 
quirements  imder  the  general  mining 
laws  are  met,  provided  that  an  accept¬ 
able  mineral  patent  application  has  been 
filed  with  the  appropriate  land  office  not 
later  than  December  18, 1976. 

(c)  Patent  requirements  not  met.  Any 
mineral  patent  application  filed  after 
December  18,  1976,  will  be  rejected  for 
lack  of  Departmental  jurisdiction. 

§  2650.4  Patent  reservations. 

§  2650.4—1  Existing  rights  ami  contracts. 

Any  interim  conveyance  or  patent  is¬ 
sued  for  surface  and  subsurface  rights 
under  this  Act  will  be  subject  to  any 
lease,  contract,  permit,  right-of-way,  or 
easement  and  the  rights  of  the  lessee, 
contractee,  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights,  privi¬ 
leges,  and  benefits  thereby  grranted  him. 

§  2650.4—2  Succession  of  interest. 

Upon  issuance  of  any  interim  convey¬ 
ance  or  patent  under  this  authority,  the 
transferee  thereunder  shall  succeed  and 
become  entitled  to  any  and  all  interests 
of  the  State  of  Alaska  or  of  the  United 
States  as  lessor,  contractor,  pennltter,  or 
grantor,  in  any  such  lease,  contract,  per¬ 
mit,  right-of-way,  or  easement  covering 
the  estate  conveyed,  subject  to  the  pro¬ 
visions  of  section  14(g)  of  the  Act. 

§  2650.4—3  Administratiem. 

Leases,  contracts,  permits,  rights-of- 
way,  or  easements  granted  prior  to  the 
Issuance  of  any  interim  conveyance  or 
patent  under  this  authority  shall  con¬ 
tinue  to  be  administered  by  the  State  of 
Alaska  or  by  the  United  States  after  the 
Interim  conveyance  or  patent  has  been 
issued,  unless  the  responsible  agency 
waives  administration.  For  lands  remain¬ 
ing  under  the  jurisdiction  of  the  Secre¬ 
tary,  administration  of  such  less-than- 
fee  rights  shall  be  continued  by  the 
Issuing  agency. 

§  2650.4—4  Revenues. 

(a)  If  the  interim  conveyance  or  pat¬ 
ent  covers  all  the  lands  included  in  the 
lease,  contract,  permit,  right-of-way,  or 
easement,  the  transferee  shall  be  en¬ 
titled  to  all  the  revenues  reserved  by  the 
State  of  Alaska  or  by  the  United  States 
in  the  lease,  contract,  permit,  right-of- 
way,  or  easement,  accrued  and  payable 
after  the  date  of  such  interim  convey¬ 
ance  or  patent. 

(b)  If  the  interim  conveyance  or  pat¬ 
ent  does  not  cover  all  the  lands  included 
in  any  such  lease,  contract,  permit,  right- 
of-way,  or  easement,  the  transferee  shall 
be  entitled  only  to  the  proportionate 
amount  of  the  revenues  reserved  under 
the  lease,  contract,  permit,  right-of-way, 
or  easement,  by  the  State  of  Alaska  or 
by  the  United  States,  in  accordance  with 
section  14(g)  of  the  Act,  accrued  and 
payable  after  the  date  of  such  Interim 
conveyance  or  patent. 

§  2650.4—5  National  Forest  Lands. 

Any  interim  conveyance  or  patent  is¬ 
sued  imder  this  Act  for  lands  located 
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within  the  boundaries  of  a  national  for¬ 
est  shall  contain  the  following  reserva¬ 
tions: 

(a)  For  a  period  of  5  years  from  the 
date  of  the  interim  conveyance  or  patent, 
whichever  occurs  first,  the  sale  of  any 
timber  from  these  lands  shall  be  subject 
to  the  same  restrictions  relating  to  the 
export  of  timber  from  the  United  States 
as  are  applicable  to  national  forest  lands 
In  Alaska  under  rules  and  regulations  of 
the  Secretary  of  Agriculture; 

(b)  These  lands  must  be  managed  un¬ 
der  the  principle  of  sustained  yield  and 
imder  management  practices  for  the  pro¬ 
tection  and  enhancement  of  environ¬ 
mental  quality  no  less  stringent  than 
management  practices  on  adjacent  na¬ 
tional  forest  land  for  a  period  of  12  years 
from  the  date  of  the  interim  conveyance 
or  patent,  whichever  occurs  first;  and, 

(c)  In  conformity  with  paragraph  (b) 
of  this  section,  management  practices 
and  the  basis  for  computing  the  sus¬ 
tained  yield  capacity  of  the  various  re¬ 
sources  will  be  specified  in  a  plan  made 
jointly  by  the  transferee  and  the  dele¬ 
gated  representative  of  the  Secretary  of 
Agriculture,  which  plan  shall  constitute 
a  covenant  running  with  the  land.  Use 
of  these  lands,  or  the  resources  thereon, 
will  be  in  accordance  with  the  plan  or  its 
approved  revisions  during  the  12-year 
period. 

§  2650.4—6  National  Wildlife  Refuge 
System  Lands.  « 

(a)  Every  Interim  conveyance  or  patent 
which  includes  land  in  the  national  wild¬ 
life  refuge  system  shall  reserve  to  the 
United  States  the  first  right  of  refusal 
for  a  period  of  120  days  from  the  date  of 
notice  to  the  United  States  that  the  land 
Is  being  offered  for  sale  by  the  village 
corporation. 

(b)  Every  Interim  conveyance  or  pat¬ 
ent  which  covers  lands  lying  within  the 
boimdaries  of  a  national  wildlife  refuge 
In  existence  on  December  18,  1971,  shall 
provide  that  the  lands  shall  remain  sub¬ 
ject  to  the  laws  and  regulations  govern¬ 
ing  use  and  development  of  such  refuge. 

§  2650.4—7  Public  easements. 

In  accordance  with  section  17(b)  (3) 
of  the  Act,  prior  to  the  issuance  of  any 
patent  under  this  Act,  the  Secretary  shaU 
reserve  such  public  easements  as  he 
deems  necessary,  after  consultation  with 
the  State  of  Alaska  and  the  Federal-State 
Land  Use  Planning  Commission.  If  the 
recommendations  of  the  State  and  the 
Planning  Commission  are  not  received 
within  90  days  after  notice  by  the  Secre¬ 
tary,  he  may  proceed  to  issue  the  patent 
reserving  such  public  easements  as  he 
determines  are  necessary. 

§  2650.5  Survey  roquirenients. 

§  2650.5—1  General. 

(a)  Surveys  under  section  13  of  the 
Act  are  authorized  to  depart  from  the 
regulations  governing  the  survey  of  the 
public  lands  of  the  United  States  imder 
the  rectangular  system  of  surveys.  Any 
siurey  or  description  used  as  a  basis  for 
conveyance  must  be  adequate  to  Identify 
the  lands  to  be  conveyed. 


(b)  Surveys  shall  take  into  account  the 
navigability  or  nonnavigability  of  bodies 
of  water.  The  beds  of  all  bodies  of  water 
determined  by  the  Secretary  to  be  navi¬ 
gable  shall  be  excluded  from  the  gross 
area  of  the  surveys  and  shall  not  be 
charged  to  total  acreage  entitlements 
imder  the  Act.  The  beds  of  all  bodies  of 
water  not  determined  to  be  navigable 
shall  be  included  in  the  siu-veys  as  public 
lands,  shall  be  Included  in  the  gross 
area  of  the  surveys,  and  shall  be  charged 
to  total  acreage  entitlements  under  the 
Act.  No  groimd  survey  or  monumentation 
shall  be  done  by  the  Bureau  of  Land 
Management  along  the  meander  lines  of 
navigable  bodies  of  water. 

(c)  The  entries  of  all  persons  who 
have  made  a  lawful  entry  pursuant  to 
§  2650.3-1  and  who  have  met  all  require¬ 
ments  for  survey  imder  appropriate  law 
and  regulation  by  April  1,  1974,  shall  be 
surveyed  and  segregated  from  all  selec¬ 
tions.  The  entries  of  all  persons  who  have 
not  met  the  requirements  for  survey  by 
April  1,  1974,  shall  be  considered  aban¬ 
doned  and  shall  not  be  surveyed. 

§  2650.5—2  Rule  of  approximation. 

To  assure  full  entitlement,  the  rule  of 
approximation  may  be  applied  with  re¬ 
spect  to  the  acreage  limitations  i^pli- 
cable  to  conveyances  and  surveys  under 
this  authority,  i.e.,  any  excess  must  be 
less  than  the  deficiency  would  be  if  the 
smallest  legal  subdivision  were  elimi¬ 
nated  (see  62  ID.  417,  421). 

§  2650.5—3  Regional  surveys. 

Lands  to  be  patented  to  a  regional  cor¬ 
poration,  when  selected  in  contiguous 
units,  may  be  grouped  together  for  the 
purpose  of  survey  and  surveyed  as  one 
tract,  with  monuments  being  established 
on  the  exterior  boundary  at  angle  points 
and  at  intervals  of  approximately  two 
miles  on  straight  lines. 

§  2650.5-4  Village  surveys. 

(a)  Only  the  exterior  boundaries  of 
the  total  acreage  entitlement  for  each 
village  corporation  will  be  surveyed.  The 
survey  will  be  made  after  the  total  acre¬ 
age  entitlement  of  the  village  has  been 
selected. 

(b)  Surveys  will  be  made  within  the 
village  corporation  selections  to  delineate 
those  occupied  tracts  required  by  law  to 
be  convey^  by  the  village  corporations 
pursuant  to  section  14(c)  of  the  Act. 

(c) (1)  The  boundaries  of  the  tracts 
described  in  paragraph  (b)  of  this  sec¬ 
tion  shall  be  established  by  the  affected 
village  corporations  and  the  recipient  of 
the  conveyance  to  be  made  by  the  village 
corporations  by  written  agreement  which 
shall  be  sent  to  the  appropriate  land  of¬ 
fice  of  the  Bureau  of  Land  Management 
within  180  days  after  issuance  of  the  in¬ 
terim  conveyance  or  patent.  The  written 
agreement  must  be  accompanied  by  a 
map  showing  the  approximate  estab¬ 
lished  boundaries.  Each  comer  of  the 
tract  must  be  marked  by  permanent 
monuments  on  the  groimd,  in  order  to 
survey  the  boundaries  thereof. 

(2)  After  the  Bureau  of  Land  Man¬ 
agement  has  prepared  a  plan  of  survey. 


the  affected  village  corporation  and  its 
potential  transferees  will  be  provided  30 
days  in  which  to  comment.  After  having 
considered  the  comments,  final  approval 
of  the  plan  of  survey  shall  be  by  the  Au¬ 
thorized  Officer  of  the  Bureau  of  Land 
Management.  Thereafter,  no  addition 
shall  be  made  to  the  aproved  plan  of 
survey.  Survey  needed  after  the  final  ap¬ 
proval  shall  not  be  performed  by  the 
Secretary. 

§  2650.5—5  Cemetery  sites  and  historieul 
places. 

Only  those  cemetery  sites  and  his¬ 
torical  places  to  be  conveyed  under  sec¬ 
tion  14(h)(1)  of  the  Act  shall  be 
surveyed. 

§  2650.5—6  Adjustment  to  plat  of  survey. 

All  interim  conveyances  issued  for 
lands  not  covered  by  officially  approved 
surveys  of  the  Bureau  of  Land  Manage¬ 
ment  shall  note  that  upon  the  filing  of  an 
official  plat  of  survey,  the  boundary  of 
the  selection  area,  described  in  terms  of 
protraction  diagrams  or  by  metes  and 
bounds,  shall  be  adjusted  to  the  plats  of 
survey. 

§  2650.6  Selection  limitations. 

(a)  Notwithstanding  any  other  provi¬ 
sions  of  the  Act,  no  village  or  regional 
corporation  may  select  lands  which  are 
within  2  miles  from  the  boundary,  as  it 
existed  on  December  18,  1971,  of  any 
home  rule  or  first-class  city  (excluding 
boroughs),  or  which  are  within  6  miles 
from  the  boundary  of  Ketchikan. 

(b)  Determination  will  be  by  certifi¬ 
cation  by  the  State  of  Alaska  as  to  which 
cities  are  home  rule  or  first  class  and 
as  to  their  boundaries  as  of  December  18, 
1971. 

(c)  Native  groups,  the  cities  of  Juneau, 
Sitka,  Kenai,  and  Kodiak,  are  not  con¬ 
sidered  village  corporations  within  the 
meaning  of  this  section  and  are  not  sub¬ 
ject  to  the  2-mlle  limit. 

(d)  If  the  village  corporation  for  the 
Native  village  at  Dutch  Harbor  is  found 
eligible  for  land  grants  under  this  Act,  it 
may  select  lands  pursuant  to  Subpart 
2651  of  this  chapter  and  receive  patent 
under  the  terms  of  section  14(a)  of  the 
Act. 

§  2650.7  Publication. 

The  Authorized  Officer  will  order  pub¬ 
lication  of  each  proposed  conveyance 
in  accordance  with  the  following 
procedures : 

(a)  Each  applicant  will  be  required  to 
publish  a  notice  allowing  all  persons 
claiming  the  land  adversely  to  file  in  the 
appropriate  land  office  their  objections  to 
the  issuance  of  any  interim  conveyance. 
The  notice  must  be  published  once  a  week 
for  5  consecutive  weeks  in  a  designated 
newspaper  and  format. 

(b)  Each  applicant  must  file  a  state¬ 
ment  of  the  publisher,  accompanied  by 
a  copy  of  the  published  notice  showing 
that  publication  hsus  been  had  for  the 
required  time.  The  applicant  will  be  re¬ 
quired  to  pay  the  cost  of  publication  of 
the  notice. 
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(c)  Any  Protestant  must  serve  on  the 
applicant  a  copy  of  the  objections  and 
furnish  evidence  of  service  thereof  to  the 
appropriate  land  office. 

PART  2651— VILLAGE  SELECTIONS 

Sec. 

2661.0-3  Authority. 

2661.1  Entitlement. 

2661.2  EllglbUlty  requirements. 

2661.3  Selection  period. 

2661.4  Selection  limitations. 

2661.6  Patent  reservations. 

2661.6  Airport  and  air  navigation  facili¬ 
ties. 

Authority:  Secs.  12  and  16(b)  of  the  Act. 
§  2651.0—3  Authority. 

Sections  12  and  16(b)  of  the  Act  pro¬ 
vide  for  the  selection  of  lands  by  eli^ble 
village  corporations. 

§  2651.1  Entitlement. 

(a)  Village  corporations  eligible  for 
land  benefits  under  the  Act  shall  be  en¬ 
titled  to  a  patent  to  the  surface  estate 
in  accordance  with  sections  14(a)  and 
16(b)  of  the  Act. 

(b)  In  addition  to  the  land  benefits  in 
paragraph  (a)  of  this  section,  each  eligi¬ 
ble  village  corporation  shall  be  entitled 
to  select  and  receive  a  patent  to  the  sur¬ 
face  estate  for  such  acreage  as  is  dis¬ 
tributed  to  the  village  corporation  in  ac¬ 
cordance  with  section  12(b)  of  the  Act. 

§  2651.2  Eligibility  requirements. 

(a)  Pursuant  to  section  11(b)  of  the 
Act,  the  Authorized  Officer  of  the  Bureau 
of  Indian  Affairs  shall  review  and  make  a 
determination,  not  later  than  June  17, 
1974,  as  to  which  villages  are  eligible  for 
benefits  under  the  Act. 

(1)  Review  of  listed  native  villages. 
The  Authorized  Officer  of  the  Bimeau  of 
Indian  Affairs  shall  make  a  determina¬ 
tion  of  the  eligibility  of  villages  listed  in 
section  11(b)(1)  of  the  Act.  He  shall 
investigate  and  examine  available  rec¬ 
ords  and  evidence  that  may  have  a  bear¬ 
ing  on  the  character  of  the  village  and 
its  eligibility  pursuant  to  paragraph  (b) 
of  this  section. 

(2)  Findings  of  fact  and  notice  of 
proposed  decision.  After  completion  of 
the  investigation  and  examination  of 
records  and  evidence  with  respect  to  the 
eligibility  of  a  village  listed  in  section 
11(b)  (1)  of  the  Act  for  land  benefits,  the 
Authorized  Officer  of  the  Bureau  of  In¬ 
dian  Affairs  shall  publish  in  the  Federal 
Register  and  in  one  or  more  newspapers 
of  general  circulation  in  Alaska  his  pro¬ 
posed  decision  with  respect  to  such  eligi¬ 
bility  and  shall  mail  a  copy  of  the  pro¬ 
posed  decision  to  the  affected  village,  all 
villages  located  in  the  region  in  which 
the  affected  village  is  located,  all  regional 
corporations  within  the  State  of  Alaska, 
the  State  of  Alaska,  and  any  other  party 
that  may  have  an  interest  in  the  pro¬ 
posed  decision.  His  proposed  decision  is 
subject  to  protest  by  any  interested  party 
within  30  days  of  the  publication  of  the 
proposed  decision  in  the  Federal  Regis¬ 
ter.  If  no  valid  protest  is  received  within 
the  30-day  period  such  proposed  decision 
shall  become  final  and  shall  be  published 


In  the  Federal  Register.  If  the  decision 
Is  in  favor  of  a  listed  village,  the  Author¬ 
ized  Officer  shall  issue  a  certificate  as  to 
the  eligibility  of  the  village  in  question 
for  land  benefits  under  the  Act,  and 
certify  the  record  and  the  decision  to  the 
Secretary.  Copies  of  the  final  decisions 
and  certificates  of  village  eligibility  shall 
be  mailed  to  all  interested  parties. 

(3)  Protest.  Within  30  days  from  the 
date  of  publication  of  the  proposed  deci¬ 
sion  in  the  Federal  Register,  any  inter¬ 
ested  party  may  protest  a  proposed  deci¬ 
sion  as  to  the  eligibility  of  a  village  for 
benefits  under  the  Act.  No  protest  shall 
be  considered  which  is  not  accompanied 
by  supporting  evidence.  The  protest  shall 
be  mailed  to  the  Authorized  Officer  of  the 
Bureau  of  Indian  Affairs,  with  a  copy  to 
all  Interested  parties. 

(4)  Action  on  protest.  Upon  receipt  of 
a  protest,  the  Authorized  Officer  shall 
examine  and  evaluate  the  protest  and 
supporting  evidence  required  herein, 
together  with  his  record  of  findings  of 
fact  and  proposed  decision,  and  shall 
render  a  decision  on  the  eligibility  of  the 
Native  village  thac  is  the  subject  of  the 
protest.  Such  decision  shall  be  rendered 
within  30  days  from  the  receipt  of  the 
protest  and  supporting  evidence  by  the 
Authorized  Officer.  The  decision  of  the 
Authorized  Officer  shall  be  published  in 
the  Federal  Register  and  in  one  or  more 
newspapers  of  general  circulation  in 
Alaska  and  a  copy  shall  be  mailed  to  all 
Interested  parties.  Such  decision  shall 
become  fln^,  unless  appealed  to  the  Di¬ 
rector.  Office  of  Hearings  and  Appeals, 
Department  of  the  Interior,  within  30 
days  of  its  publication  in  the  Federal 
Register. 

(5)  Action  on  appeal.  Appeals  to  the 
Director,  Office  of  Hearings  and  Appeals, 
shall  be  filed  and  governed  by  the  ap¬ 
plicable  regulations  in  Part  4,  Subpart 
O  of  this  title,  except  that  the  appellant 
shall  have  not  more  than  15  days  from 
the  date  of  filing  of  his  notice  of  wpeal 
within  whidi  to  file  an  appeal  brief,  and 
the  opposing  parties  shall  have  not  more 
than  15  days  from  the  date  of  receipt 
of  the  appellant’s  brief  within  which  to 
file  an  answering  brief.  No  more  than 
15  days  shall  be  allowed  for  the  filing  of 
additional  briefs  in  connection  with  such 
appeals.  All  hearings  held  in  connection 
with  such  appeals  shall  be  conducted  in 
the  State  of  Alaska.  Appeals  filed  here- 
imder  shall  take  precedence  on  the 
docket  of  the  Office  of  Hearings  and 
Appeals.  The  decision  of  the  Director, 
Office  of  Hearings  and  Appeals,  shall  be 
the  final  decision  of  the  Secretary. 

(6)  Applications  by  unlisted  villages 
for  determination  of  eligibility.  The  head 
or  any  authorized  subordinate  officer  of 
a  Native  community  not  listed  in  section 
11(b)  of  the  Act  may  file  on  behalf  of 
the  unlisted  community  an  application 
for  a  determination  of  its  eligibility  for 
land  and  benefits  under  the  Act.  Such 
application  shall  be  filed  in  duplicate 
with  the  appropriate  land  office  in  ac¬ 
cordance  with  Subpart  1821  of  this  chap¬ 
ter  prior  to  September  1, 1973.  The  orig¬ 
inal  application  shall  be  immediately 
forwarded  to  the  Authorized  Officer  of 


the  Bureau  of  Indian  Affairs.  Each  ap¬ 
plication  must  describe  the  location  of 
the  commimlty  pursuant  to  §  2650.2(e) 
of  this  chapter. 

(7)  Segregation  of  land.  The  filing  of 
an  application  by  the  authorized  repre¬ 
sentative  or  representatives  of  the  Na¬ 
tive  community  shall  operate  to  segregate 
the  public  land  in  the  vicinity  of  the 
community  as  provided  in  sections  11(a) 
(1)  and  (2)  of  the  Act.  The  segregative 
effect  of  an  application  for  eligibility 
filed  hereunder  shall  terminate  upon 
final  rejection  of  the  application. 

(8)  Action  on  application  for  eligibil~ 
ity.  Upon  receipt  of  an  application  for 
eligibility,  the  Authorized  Officer  of  the 
Bureau  of  Indian  Affairs  shall  have  a 
notice  of  the  filing  of  the  application 
published  in  the  Federal  Register  and 
in  one  or  more  newspapers  of  general  cir¬ 
culation  in  Alaska  and  shall  promptly 
review  the  statements  contained  in  the 
application.  If  the  application  does  not 
adequately  describe  the  community  or 
constitute  prima  facie  evidence  of  com¬ 
pliance  with  the  requirements  of  sections 
11(b)(3)  (A)  and  (B)  of  the  Act.  he 
shall  return  the  application  to  the  rep¬ 
resentative  or  representatives  of  the  Na¬ 
tive  community  with  a  statement  of  the 
reason  for  return  of  the  application. 
When  a  proper  application  is  filed  with 
the  Authorized  Officer  of  the  Bureau  of 
Indian  Affairs,  he  shall  Investigate  and 
examine  available  records  and  evidence 
that  may  have  a  bearing  on  the  charac¬ 
ter  of  the  community  and  its  eligibility 
pursuant  to  paragraph  (b)  of  this  sec¬ 
tion,  and  thereafter  make  findings  of 
fact  as  to  the  character  of  the  commu¬ 
nity.  No  later  than  December  19,  1973, 
the  Authorized  Officer  shall  make  a  de¬ 
termination  as  to  the  eligibility  of  the 
community  as  a  Native  village  for  land 
and  benefits  imder  the  Act  and  shall  issue 
a  decision.  He  shall  publish  his  decision 
in  the  Federal  Register  and  in  one  or 
more  newspapers  of  general  circulation 
in  Alaska  and  shall  mail  a  copy  of  the 
decision  to  the  representative  or  repre¬ 
sentatives  of  the  community,  all  vil¬ 
lages  in  the  region  in  which  the  commu¬ 
nity  is  located,  all  regional  corporations 
within  the  State  of  Alaska,  the  State  of 
Alaska,  and  any  other  party  that  may 
have  an  interest  in  the  decision. 

(9)  Protest  to  eligibility  determination. 
Any  Interested  party  may  protest  a  deci¬ 
sion  of  the  Authorized  Officer  of  the 
Bureau  of  Indian  Affairs  regarding  the 
eligibility  of  a  Native  community  for  land 
and  benefits  under  the  provisions  of  sec¬ 
tions  11(b)(3)  (A)  and  (B)  of  the  Act 
by  filing  a  notice  of  protest  with  the  Au¬ 
thorized  Officer  within  30  days  from  the 
date  of  publication  of  the  decision  in  the 
Federal  Register.  A  copy  of  the  protest 
must  be  mailed  to  all  Interested  parties. 
If  no  protest  is  received  within  the  30- 
day  period,  the  decision  shall  become 
final  and  the  Authorized  Officer  shall 
certify  the  record  and  the  decision  to  the 
Secretary.  No  protest  shall  be  considered 
which  is  not  accompanied  by  supporting 
evidence.  Anyone  protesting  a  decision 
concerning  the  eligibility  or  ineligibility 
of  a  Native  community  shall  have  the 
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burden  of  proof  in  establishing  that  the 
decision  is  incorrect.  Anyone  ai^)ealing  a 
decision  concerning  the  eligibility  or  in> 
eligibility  of  a  Native  community  shall 
have  the  burden  of  proof  in  establishing 
that  the  decision  is  incorrect. 

(10)  Action  on  protest,  appeal.  Upon 
receipt  of  a  protest,  the  Authorized  Offi¬ 
cer  shall  follow  the  pr(x;edure  outlined  in 
paragraph  (a)  (4)  of  this  section.  If  an 
appeal  is  taken  from  a  decision  on  eli¬ 
gibility.  the  provisions  of  paragraph  (a) 
(5)  of  this  section  shall  apply. 

(b)  Villages  must  meet  each  of  the  fol¬ 
lowing  criteria  to  be  eligible  for  land 
benefits  vmder  sections  14  (a)  and  (b) 
of  the  Act: 

(1)  There  must  be  25  or  more  Natives 
enrolled  to  the  villages. 

(2)  The  village  must  have  been  in  ex¬ 
istence  as  an  established  village  on  April 
1,  1970,  and  separate  and  not  connected 
with  or  a  part  of  a  city,  town,  or  other 
Identifiable  community  settlement. 

(3)  The  village  must  not  be  modern 
and  urban  in  character.  A  village  will  be 
considered  to  be  of  modem  and  urban 
character  if  the  Secretary  determines 
that  it  possesses  a  majority  of  the  fol¬ 
lowing  attributes: 

(i)  Population  over  2,500. 

(11)  Centralization  of  water  system  or 
sewage  system. 

(lii)  Five  or  more  business  establish¬ 
ments  which  provide  goods  or  services 
such  as  transient  accommodations  or  eat¬ 
ing  establishments,  specialty  retail 
stores,  plumbing  and  electrical  services, 
etc. 

(iv)  Organized  police  or  fire  protection. 

(v)  Resident  medical  or  dental  serv¬ 
ices,  other  than  those  provided  by  Indian 
Health  Service. 

(vi)  A  school  system  providing  both 
elementary  and  secondary  education. 

(4)  A  majority  of  the  residents  must 
be  native. 

(5)  The  inhabitants  of  the  village  must 
rely  upon  the  natural  resources  of  the 
area  for  all  or  a  portion  of  their  liveli¬ 
hood. 

(c)  In  addition  to  the  criteria  listed  in 
paragraph  (b)  of  this  section,  a  village 
must  possess  a  predominance  of  the  fol¬ 
lowing  characteristics: 

(1)  Census  place  in  the  1970  census. 

(2)  Some  type  of  local  government 
such  as:  traditional  coimcll,  receiving 
Bureau  of  Indian  Affairs  services;  Indian 
Reorganization  Act — federally  recog¬ 
nized  village;  incorporated  under  State 
law. 

(3)  Community  services  such  as  local 
school,  Indian  Health  Service  facilities, 
postal  services,  communications. 

(4)  Physical  facilities  consisting  of 
permanent  structmes  for  residential  or 
business  purposes,  or  both,  in  more  or 
less  compact  or  proximate  relationship. 

(5)  Established  townsite  and  survey. 

§  2651.3  Selection  period. 

Each  eligible  village  corporation  must 
file  its  selection  application  (s)  not  later 
than  December  18,  1974,  imder  sections 
12(a)  or  16(b)  of  the  Act;  and  not  later 
than  December  18,  1975,  under  section 
12(b)  of  the  Act. 


§2651.4  Selection  limitations. 

(a)  Each  eligible  village  corporation 
may  select  up  to  the  maximum  surface 
acreage  entitlement  tmder  sections  12  (a) 
and  (b)  and  section  16(b)  of  the  Act. 
but  may  not  select  more  than: 

(1)  69,120  acres  from  land  that,  prior 
to  January  17, 1969,  has  been  selected  by, 
or  tentatively  approved  to,  but  not  yet 
patented  to  the  State  under  the  Alaska 
Statehocxl  Act;  and, 

(2)  69,120  acres  of  land  from  the  Na¬ 
tional  Wildlife  Refuge  System;  and, 

(3)  69,120  acres  of  land  from  the  Na¬ 
tional  Forest  System, 

(b)  To  the  extent  necessary  to  obtain 
its  entitlement,  each  eligible  village  cor¬ 
poration  must  select  all  available  lands 
within  priority  Group  1  (below)  before 
selecting  lands  within  priority  Group  2, 
and  within  priority  Group  2  before  se¬ 
lecting  lands  within  priority  Group  3. 

(1)  The  township  or  townships  within 
which  all  or  part  of  the  village  is  located. 

(2)  Withdrawn  land  in  the  two  “rings” 
of  contiguous  or  cornering  townships,  as 
specified  in  sections  11(a)(1)  (B)  and 
(C)  and  11(a)  (2)  of  the  Act; 

(3)  Deficiency  lands  withdrawn  pur¬ 
suant  to  section  11(a)(3)  of  the  Act. 

(c)  Selections  shall  be  contiguous  and 
in  reasonably  compact  tracts,  except  as 
separated  by  bodies  of  navigable  water 
or  by  lands  which  are  unavailable  for 
selection. 

(1)  Regardless  of  the  number  of  se¬ 
lection  applications  filed,  the  total 
village  corporation  selection  must  be 
compact  and  contiguous  and  should  con¬ 
form  as  nearly  as  practicable  to  the 
U.S.  Land  Survey  System. 

(2)  A  tract  will  not  be  considered 
compact  if  it  excludes  other  lands  avail¬ 
able  for  selection  within  its  exterior 
boimdaries,  or  if  it  is  excessively  stnmg 
out  in  long  narrow  strips  of  more  than 
foiu:  times  the  length  to  the  width.  The 
omission  of  lands  which  must  be  selected 
by  the  regional  corporation  will  not  be 
considered  a  violation  of  the  compact¬ 
ness  requirement,  imless  such  omission 
would  require  the  selection  of  deficiency 
lands  withdrawn  pxursuant  to  section 
11(a)(3)  of  the  Act. 

(3)  Village  corporations  are  not  re¬ 
quired  to  select  lands  within  an  un¬ 
patented  mining  claim.  If  the  village 
corporation  selection  omits  lands  within 
unpatented  mining  claims,  this  will  not 
be  construed  as  violating  the  require¬ 
ments  for  compactness  and  contiguity. 

(4)  The  lands  selected  shall  be  in 
whole  sections  where  they  are  available, 
or  include  all  available  lands  in  less 
than  whole  sections,  and,  wherever  feas¬ 
ible,  shall  be  in  units  of  not  less  than 
1,280  acres. 

(5)  Except  as  provided  in  paragraph 
(c)  (2)  of  this  section,  “checkerboard” 
or  alternate  tract  selections  will  not 
be  permitted. 

(d)  Optional  selections  are  permitted 
to  insure  full  entitlement  under  the  Act. 
Optional  selection  applications  must 
meet  the  criteria  of  paragraph  (c)  of 
this  section,  and  give  numerical  choice, 
i.e.,  first  choice,  second  choice,  etc.  Such 


selections  must  be  filed  not  later  than 
December  18,  1974.  Land  descriptions  of 
optional  selections  may  also  be  adjusted 
pursuant  to  S  2650.2(f)  of  this  chapter, 
if  the  selections  are  approved. 

(e)  Whenever  the  Secretary  deter¬ 
mines  that  a  dispute  exists  between  vil¬ 
lages  over  land  selection  rights,  he  shall 
direct  the  village  corporations  to  arbi¬ 
trate  the  dispute  in  accordance  with  sec¬ 
tion  12(e)  of  the  Act,  within  120  days 
of  notice  to  that  effect.  Optional  selec¬ 
tions  may  be  made  pursuant  to  para¬ 
graph  (d)  of  this  section  in  order  to  pro¬ 
tect  selection  rights. 

(f)  Village  corporation  selections 
within  section  11(a)(1)  and  section  11 
(a)  (3)  areas  shall  be  given  priority  over 
regional  corporation  selections  for  the 
same  lands. 

§  2651.5  Patent  reservations. 

In  addition  to  the  patent  reservations 
In  S  2650.4  of  this  chapter,  interim  con¬ 
veyances  or  patents  issued  to  village  cor¬ 
porations  shall  provide  for  the  transfer 
of  the  surface  estates  specified  in  section 
14(c)  of  the  Act,  and  shall  be  subject  to 
valid  existing  rights  under  section  14(g) 
of  the  Act. 

§  2651.6  Airport  and  air  navigation  fa¬ 
cilities. 

(a)  Every  airport  and  air  navigation 
facility  owned  and  operated  by  the 
United  States  which  the  Secretary  de¬ 
termines  is  actually  used  In  connection 
with  the  administration  of  a  Federal  pro¬ 
gram  will  be  deemed  a  “Federal  installa¬ 
tion”  tmder  the  provisions  of  section  3(e) 
of  the  Act,  and  the  Secretary  will  deter¬ 
mine  the  smallest  practicable  tract  which 
shall  enclose  such  Federal  installations. 
Such  Federal  installations  are  not  pub¬ 
lic  lands  as  defined  in  the  Act  and  are 
therefore  not  “lands  available  for  selec¬ 
tion”  under  the  provisions  of  these  regu¬ 
lations. 

(b)  The  surface  of  all  other  lands  used 
as  airport  sites,  airway  beacons,  or  other 
navigation  aids,  together  with  such  addi¬ 
tional  lands  or  easements  as  are  neces¬ 
sary  to  provide  related  services  and  to 
insure  safe  approaches  to  airp>ort  run¬ 
ways,  shall  be  conveyed  by  the  village 
corporation  to  the  State  of  Alaska,  and 
the  Secretary  will  Include  any  and  all 
covenants  which  he  deems  necessary  in 
the  interim  conveyance  or  patent  to  any 
village  corporation  to  insure  the  fulfill¬ 
ment  of  this  obligation. 


PART  2652— REGIONAL  SELECTIONS 

Sgc* 

2652.0-8  Authority. 

2652.1  Entitlement. 

2652.2  Selection  period. 

2652.3  Selection  limitations. 

2652.4  Patent  reservations. 

AoTHORmr:  Secs.  12(a)(1)  and  12(c)(3), 
and  secs.  14(e);  14(f);  14(b)  (1),  (2).  (3), 
(5), and  (8). 

§  2652.0-3  Authority. 

Sections  12(a)(1)  and  12(c)(3)  pro¬ 
vide  for  selections  by  regional  corpora¬ 
tions;  and  sections  14(e);  14(f);  14(h) 
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(1),  (2),  (3),  (5),  and  (8),  provide  for 
the  conveyance  to  regional  corporations 
of  the  selected  surface  and  subsurface 
estates,  as  appropriate. 

§  2652.1  Entitlement. 

(a)  Eligible  regional  corporations  may 
select  up  to  the  maximum  acreage 
granted  pursuant  to  section  12(c)  of  the 
Act.  They  will  be  notified  by  the  Secre¬ 
tary  of  their  entitlement. 

(b)  Where  subsurface  rights  are  not 
available  to  the  eligible  regional  corpo¬ 
rations  in  lands  whose  surface  has  b^n 
patented  to  village  coriwrations,  the  re¬ 
gional  corporations  may  select  an  equal 
subsurface  acreage  from  lands  with¬ 
drawn  under  sections  11(a)(1)  and  11 

(a)(3)  of  the  Act,  as  provided  in  section 
12(a)  of  the  Act. 

(c)  As  appropriate,  the  regional  cor¬ 
porations  will  receive  patent  to  the  sub¬ 
surface  estate  of  lands,  the  surface 
estate  of  which  is  patented  pursuant  to 
section  14  of  the  Act. 

(d)  If  a  13th  regional  corporations  is 
organized  under  section  7(c)  of  the  Act, 
it  will  not  be  entitled  to  any  grant  of 
lands. 

§  2652.2  Selection  period. 

All  regional  corporations  must  file 
their  selection  applications  not  later 
than  December  18, 1975. 

§  2652.3  Selection  limitations. 

(a)  To  the  extent  necessary  to  obtain 
its  entitlement,  each  regional  corpora¬ 
tion  must  select  all  available  lands 
within  priority  group  1  (below)  before 
selecting  lands  within  priority  group  2, 
and  within  priority  group  2  before  se¬ 
lecting  lands  within  priority  group  3: 

(1)  Withdrawn  land  in  the  two  “rings” 
of  contiguous  or  cornering  townships,  as 
specified  in  section  11(a)(1)  (B)  and 
(C)  of  the  Act,  except  that  regional  cor¬ 
porations  may  select  only  even-num¬ 
bered  townships  in  even-numbered 
ranges,  and  only  odd-numbered  town¬ 
ships  in  odd-numbered  ranges; 

(2)  Deficiency  lands  withdrawn  for 
villages  pursuant  to  section  11(a)(3)  of 
the  Act; 

(3)  Deficiency  lands  withdrawn  for 
the  regions  piu'suant  to  section  11(a)  (3) 
of  the  Act. 

(b)  Village  corporation  selections 
within  section  11(a)(1)  and  section 
11(a)(3)  areas  shall  be  given  priority 
over  regional  corporation  selections  for 
the  same  lands. 

(c)  Regional  corporation  selections 
should  be  in  reasonably  compact  tracts 
considering  the  Intended  use  and  with 
associated  village  corporation  selections, 
and  in  conformity  with  the  regional  land 
selection  recommendations  of  the  Joint 
Federal-State  Land  Use  Planning  Com¬ 
mission  for  Alaska.  In  no  case  will  such 
selections  be  less  than  one  complete 
township,  whether  surveyed  or  pro¬ 
tracted.  Such  selections  should  be  in  ac¬ 
cordance  with  plans  developed  with  the 
maximiun  public  participation.  The  Sec¬ 
retary  will  cooperate  with  the  Natives 
and  the  Land  Use  Planning  Commis¬ 
sion  regarding  areas  to  be  selected  with 
the  view  of  achieving  economic  growth 
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and  development  that  is  orderly, 
planned  and  compatible  with  State  and 
national  environmental  objectives. 

(d)  Optional  selections  are  permitted 
to  insure  full  entitlement  imder  the  Act. 
Optional  selections  must  meet  the  cri¬ 
teria  of  paragraph  (c)  of  this  section, 
and  must  give  numerical  choice,  l.e., 
first  choice,  second  choice,  etc.  Such  se¬ 
lections  must  be  filed  not  later  than 
December  18,  1975.  Adjustment  in  land 
description  and  selection  may  be  made 
in  accordance  with  §  2650.2(f)  of  this 
chapter. 

§  2652.4  Patent  reservations. 

In  addition  to  the  patent  reservations 
in  §  2650.4  of  this  chapter,  patents  is¬ 
sued  to  regional  corporations  for  the 
subsurface  estate  of  lands  whose  surface 
has  been  patented  to  village  corpora¬ 
tions  shall  provide  that  the  right  to  ex¬ 
plore,  develop,  or  remove  minerals  from 
the  subsurface  estate  in  the  lands 
within  the  boimdaries  of  any  Native  vil¬ 
lage  shall  be  subject  to  the  consent  of 
the  village  corporation. 

PART  2653— MISCELLANEOUS 
SELECTIONS 

Sec. 

2653.0-3  Authority. 

2653.1  Conveyance  limitations. 

2653.2  Application  procedures. 

2663.3  Lands  available  for  selection. 

2653.4  Selection  period. 

2653.5  Cemetery  sites  and  historical 

places. 

2653.6  Native  group  selections. 

2653.7  Sltka-Kenal-Juneau-Kodlak 

selections. 

2653.8  Primary  place  of  residence. 

2653.8- 1  Acreage  to  be  conveyed. 

2653.8- 2  Primary  place  of  residence  criteria. 

2653.9  Patent  reservations. 

Authokity:  Secs.  14(b)  and  11,  and  16 
of  the  Act. 

§  2653.0—3  Authority. 

Section  14(h)  of  the  Act  authorizes 
the  Secretary  to  withdraw,  and,  in  his 
discretion,  to  convey  2  million  acres  of 
unreserved  and  unappropriated  public 
lands  located  outside  the  areas  with¬ 
drawn  by  sections  11  and  16  of  the  Act, 
as  follows: 

(a)  Fee  title  to  existing  cemetery  sites 
and  historical  places  to  the  regional  cor¬ 
porations  for  the  regions  in  which  the 
lands  are  located; 

(b)  Title  to  the  surface  estate  of  not 
more  than  23,040  acres  to  any  Native 
group  that  does  not  qualify  as  a  Native 
village; 

(c)  Title  to  the  siu-face  estate  of  not 
more  than  23,040  acres  of  lands  to 'the 
Natives  residing  in  Sitka,  Kenai,  Juneau, 
and  Kodiak,  who  meet  the  requirements; 
and, 

(d)  Title  to  the  surface  estate  is  not 
to  exceed  160  acres  of  land  to  a  Native  as 
his  primary  place  of  residence. 

§  2653.0—5  Definitions. 

(a)  “Cemetery  Site”  means  a  burial 
ground  consisting  of  six  or  more  Native 
graves. 

(b)  “Historical  Place”  means  a  dis¬ 
tinguishable  tract  of  land  or  area  upon 
which  occurred  a  significant  Native  his¬ 
torical  event,  which  Is  Importantly  asso- 
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dated  with  Native  historical  or  cultural 
events  or  persons,  or  which  was  subject 
to  sustained  historical  Native  activity. 

(c)  “Native  Group”  means  a  com¬ 
munity  composed  of  less  than  25.  but 
more  than  10  Natives,  who  constitute  two 
or  more  families  comprising  a  majority 
of  the  residents  of  a  locality  and  who 
have  incorporated  under  the  laws  of 
Alaska. 

(d)  “Primary  place  of  residence” 
means  the  place  where,  on  August  31, 
1971,  the  applicant  had  his  true,  fixed, 
and  permanent  home,  and  principal 
establishment  and  to  which  whenever  he 
is  absent  he  has  the  intention  of  return¬ 
ing. 

§  2653.1  Conveyance  limitations. 

(a)  Not  more  than  a  total  of  2  million 
acres  may  be  selected  by  qualified  appli¬ 
cants  under  section  14(h)  of  the  Act  for 
cemetery  sites  and  historical  places. 
Native  groups,  corporations  formed  by 
the  Natives  residing  in  Sitka,  Kenai, 
Juneau  and  Kodiak,  for  primary  places 
of  residence,  and  for  Native  allotments 
approved  pursuant  to  section  18  of  the 
Act  within  4  years  from  December  18, 
1971. 

(1)  One  million  acres  shall  be  set 
aside  for  satisfaction  of  Native  allot¬ 
ments  under  the  Act  of  May  17,  1906  (34 
Stat.  197),  the  Act  of  February  8,  1887 
(24  Stat.  389),  as  amended  and  supple¬ 
mented,  and  the  Act  of  June  25,  1910  (36 
Stat.  863).  Any  Native  allotment  appli¬ 
cations  pending  before  the  Bureau  of 
Indian  Affairs  or  the  Bureau  of  Land 
Management  on  December  18,  1971,  will 
be  considered  as  “pending  before  the 
Department.”  Those  allotment  applica¬ 
tions  which  have  been  determined  to 
meet  the  requirements  of  the  Acts  cited 
herein  and  for  which  survey  has  been 
requested  before  December  18, 1975,  shall 
be  charged  against  the  1 -million-acre 
limitation. 

(2)  The  remaining  1  million  acres  will 
be  prorated  among  the  regional  corpora¬ 
tions  by  population  for  conveyance  pur¬ 
suant  to  sections  14(h)  (1),  (2),  (3),  and 
(5).  Priorities  as  to  use  and  allocation  of 
these  lands  will  be  determined  by  each 
regional  corporation. 

(b)  If  the  Secretary  determines  that 
lands  are  available  from  the  2  million 
acres  authorized  for  miscellaneous  selec¬ 
tions  imder  section  14(h)  of  the  Act  for 
allocation  to  the  regional  corporations 
pursuant  to  section  14(h)  (8)  of  the  Act, 
the  eligible  regional  corporations  will  be 
notified  by  the  Secretary  as  soon  as  prac¬ 
ticable.  Upon  such  notification,  each 
eligible  regional  corporation  will  be  en¬ 
titled  to  select  the  acreage  from  available 
lands. 

§  2653.2  Application  procedures. 

(a)  All  applications  must  be  filed  in  ac¬ 
cordance  with  the  procedures  in  §  2650.2 
(a)  of  this  chapter,  and  must  Include  the 
concurrence  of  the  affected  regional 
corporation, 

(b)  Native  groups,  and  Natives  resid¬ 
ing  in  Sitka,  Kenai,  Juneau,  and  Kodiak, 
as  provided  in  sections  14(h)  (2)  and 

(3),  respectively,  must  comply  with  the 
applicable  terms  of  S  2650.2  (a) ,  (c) ,  (d) , 

(e),  and  (f)  of  this  chapter. 
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(c)  The  filing  of  an  application  under 
the  regulations  of  this  subpart  and  the 
provisions  of  section  14(h)  of  the  Act  will 
constitute  a  request  for  the  withdrawal 
of  the  lands,  and  will  segregate  the  lands 
applied  for  from  all  other  forms  of  appro¬ 
priation  under  the  public  land  laws,  in¬ 
cluding  the  mining  and  mineral  leasing 
laws,  and  from  selection  under  the 
Alaska  Statehood  Act,  as  amended,  sub¬ 
ject  to  valid  existing  rights.  The  segrega¬ 
tive  effect  of  such  an  application  will 
terminate  if  the  application  is  rejected. 

§  2653.3  Land»  available  for  selection. 

(a)  Selections  must  be  made  only  from 
areas  subject  to  withdrawal  pursuant  to 
section  14(h)  of  the  Act,  and  cannot  be 
made  from  areas  withdrawn  pursuant  to 
sections  11  and  16  of  the  Act. 

(b)  Selections  may  also  be  made  for 
existing  cemetery  sites  and  historical 
places.  Native  groups,  corporations 
formed  by  the  Natives  residing  in  Sitka, 
Kenai,  Juneau,  and  Kodiak,  and  for  pri¬ 
mary  places  of  residence,  from  any  lands 
which  the  Secretary  may  withdraw  for 
those  purposes  out  of  the  National  Wild¬ 
life  Refuge  System  lands  or  the  National 
Forest  lands,  as  provided  by  section  14 
(h)  (7). 

(c)  Selections  may  also  be  made  from 
lands  withdrawal  pursuant  to  sections  17 
(d)  (1)  and  17(d)  (2)  of  the  Act. 

§  2653.4  Selection  period. 

Applications  for  selection  under  this 
subpart  will  be  accepted  until  each  re¬ 
gional  corpKiration  has  applied  for  its  en¬ 
titlement  under  5  2652.1  of  this  chapter, 
or  until  December  18,  1975,  whichever 
occurs  first. 

§  2653.5  Cemetery  sites  and  historical 
places. 

(a)  The  appropriate  regional  corpwra- 
tion  may  apply  to  the  Secretary  for  the 
conveyance  of  existing  cemetery  sites  and 
historical  places  pursuant  to  section  14 
(h)  of  the  Act.  The  Secretary  may  give 
favorable  consideration  to  these  applica¬ 
tions,  provided  that  the  Secretary  de¬ 
termines  that  the  criteria  in  these  regu¬ 
lations  are  met,  and  provided  further 
that  the  regional  corporation  accepts  a 
covenant  in  the  patent  that  these  ceme¬ 
tery  sites  and  historical  places  will  be 
maintained  and  preserved  solely  as  ceme¬ 
tery  sites  and  historical  places  by  the  re¬ 
gional  corporation. 

(b)  The  survey  of  selected  sites  shall 
include  only  the  area  actually  used  and 
a  reasonable  buffer  zone,  not  over  66  feet 
wride  around  abandoned  cemeteries;  not 
over  330  feet  wide  around  an  area 
Identified  as  an  historical  place;  and  an 
area  to  provide  reasonable  future  expan¬ 
sion  around  active  cemeteries. 

§  2653,6  Native  group  selections. 

(a)  (1)  Native  groups  in  existence  on 
December  18,  1971,  who  Incorporate  in 
accordance  wdth  the  laws  of  the  State  of 
Alaska  may  file  applications  to  select 
the  surface  estate  of  not  more  than  23,- 
040  acres. 

(2)  The  Incorporators  of  a  Native 
group  must  include  not  less  than  three 
members  of  the  group  who  are  Natives 


as  defined  in  §  2650.0-5 (c)  of  this  chap¬ 
ter. 

(b)  Native  group  selections  must  meet 
the  criteria  of  compactness  and  conti¬ 
guity  specified  in  $  2651.4  (c)  and  (d)  of 
this  chapter. 

(c)  Native  group  selections  shall  not 
exceed  1,000  acres  for  each  Native  mem¬ 
ber  of  the  group,  or  23,040  acres  for  each 
Native  group,  whichever  is  less.  Non-Na¬ 
tive  members  of  the  group  are  not  eligible 
for  any  benefits  hereunder. 

§  2653.7  Sitka-Kenai-Juneau-Kodiak  se¬ 
lections. 

(a)  Natives  residing  in  Sitka,  Kenai, 
Jimeau,  and  Kodiak,  who  incorporate 
under  the  laws  of  the  State  of  Alaska, 
may  select  the  siufface  estate  of  up  to 
23,040  acres  of  lands  of  a  similar  charac¬ 
ter  located  in  reasonable  proximity  to 
those  municipalities. 

(b)  Selections  tinder  this  subpart  must 
meet  the  criteria  of  compactness  and 
contiguity  specified  in  §  2651.4  (c)  and 

(d)  of  this  chapter. 

§  2653.8  Primary  place  of  residence. 

(a)  An  application  under  this  subpart 
may  be  made  by  a  Native  who  occupied 
land  as  a  primary  place  of  residence  on 
August  31,  1971. 

(b)  Applications  for  such  lands  must  be 
filed  not  later  than  December  18,  1973. 

§  2653.8—1  Acreage  to  be  conveyed. 

A  Native  may  secure  title  to  the  sur¬ 
face  estate  of  only  a  single  tract  not  to 
exceed  160  acres  under  the  provisions  of 
this  subpart,  and  shall  be  limited  to  the 
acreage  actually  occupied  and  used. 

§  2653.8—2  Primary  place  of  residence 
criteria. 

The  Secretary  will  consider  the  follow¬ 
ing  criteria  in  determining  whether  the 
land  occupied  is  a  primary  place  of 
residence: 

(a)  Periods  of  use.  Casual  or  occasional 
use  will  not  be  considered  as  making  the 
tract  applied  for  a  primary  place  of  res¬ 
idence. 

(b)  Improvements  constructed  on  the 
land.  (1)  Must  have  a  dwelling. 

(2)  May  include  associated  structures 
such  as  food  cellars,  drying  racks,  caches, 
etc. 

(c)  Evidence  of  use.  (1)  Must  have 
evidence  of  continuing  use  and 
occupancy. 

(2)  Does  not  Include  such  uses  as  hunt¬ 
ing,  fishing,  berrypicking,  woodcutting, 
reindeer  husbandry,  etc. 

§  2653.9  Patent  reservations. 

(a)  Patents  Issued  pursuant  to  this 
subpart  are  subject  to  the  patent  res¬ 
ervations  described  in  §  2650.4  of  this 
chapter. 

(b)  In  addition  to  the  reservations  pro¬ 
vided  in  paragraph  (a)  of  this  section, 
patents  for  cemetery  sites  and  historical 
places  will  contain  a  covenant  running 
with  the  land  providing  that  the  regional 
corporation  patentee  shall  not  authorize 
mining  or  mineral  activities  of  any  type, 
any  commercial  activities  or  any  other 
use  which  is  incompatible  with  or  is  in 
derogation  of  the  values  of  the  area  as  a 
cemetery  site  or  historical  place.  The 


covenant  will  also  provide  that  the 
United  States  will  be  given  a  right  of  first 
refusal  for  a  period  of  90  days  prior  to  the 
purchase  from  the  appropriate  re^onal 
corporation  of  any  interest  in  the  lands 
selected  as  cemetery  sites  and  historical 
places  prior  to  being  conveyed  by  the 
regional  corporation. 
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Authority:  Bee.  19(b)  of  the  Act.  ‘ 

§  2654.0—3  Authority. 

Section  19(b)  of  the  Act  authorizes  any 
village  corporation(s)  located  within  a 
reserve  defined  in  the  Act  to  acquire  title 
to  the  surface  and  subsurface  estates  in 
any  reserve  set  aside  for  the  use  and 
benefit  of  its  stockholders  or  members 
prior  to  December  18, 1971.  Such  acquisi¬ 
tion  precludes  any  other  benefits  imder 
the  Act. 

§  2654.1  Exorcise  of  option. 

(a)  Any  village  corporation  which  has 
not,  by  December  18,  1973,  elected  to  ac¬ 
quire  title  to  the  reserve  lands  will  be 
deemed  to  have  elected  to  receive  for 
itself  and  its  members  the  other  benefits 
under  the  Act. 

(b)  The  election  of  a  village  corpora¬ 
tion  to  acquire  title  to  the  reserve  lands 
shall  be  expressed  in  the  manner  pro¬ 
vided  by  its  articles  of  incorp>oration,  ex¬ 
cept  that  where  two  or  more  villages  are 
located  on  the  same  reserve  an  election 
to  acquire  title  to  the  reserve  lands  must 
be  expressed  by  a  majority  of  the  whole 
number  of  stockholders  or  members  of 
such  corporations  located  on  such 
reserve. 

(c)  The  results  of  any  election  by  a 
vilage  corporation  or  coroprations  to 
acquire  title  to  the  reserve  lands  shall 
be  certified  by  the  appropriate  regional 
corporation  as  being  in  conformity  with 
the  articles  of  incorporation  and  bylaws 
of  the  village  corix>ration  or  corporations 
or  with  the  requirements  of  paragraph 
(b)  of  this  section,  as  appropriate. 

§  2654.2  Appliralion  prorrdures. 

(a)  Applications  imder  this  subpart 
must  comply  with  the  requirements  of 
§  2650.2  of  this  chapter,  and  be  accom¬ 
panied  by  a  copy  of  the  regional  corpora¬ 
tion’s  certificate  of  the  election. 

(b)  If  the  village  corporation  elects 
to  reject  the  reserve  lands  and  take  other 
benefits  under  the  Act,  it  must  apply  for 
those  benefits  pursuant  to  Subpart  2651 
of  this  chapter. 

§  2654.3  Conveyances. 

(a)  Conveyances  under  this  subpart 
are  subject  to  the  provisions  of  section 
14(g)  of  the  Act,  as  provided  by  §  2650.4 
of  this  chapter. 

(b)  Conveyances  under  this  subpart 
to  two  or  more  village  conwratlons  will 
be  made  to  them  as  tenants-in-common. 
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